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TAX SIMPLIFICATION
To M e m b e r s  a n d  A s s o c ia t e s :
The Institute points out in this letter-bulletin a number of ways in which the 
federal tax laws and tax administration may be simplified.
Notwithstanding arduous and conscientious effort on the part of the Treas­
ury Department, it is common knowledge that uncertainties, inconveniences, 
and delays have marked the administration of the federal revenue laws since 
the levying of the income, capital stock, and excess profits taxes and the 
imposition of the federal estate tax.
The Institute believes, therefore, that it can perform a valuable service to 
taxpayers and to the government by recommending changes that will tend to 
make the yearly contact of the individual or firm with the government less of 
an ordeal and more of a business transaction—an affair which can be handled 
expeditiously and precisely and which can be closed definitely within a 
reasonable time.
Federal tax revision is now in progress, and the time is opportune for the 
expression of public opinion. You are therefore urged to distribute this 
letter-bulletin and to make an especial effort to enlist the cooperation of 
attorneys, bankers, and business men, and to present the facts to trade and 
civic organizations that are making recommendations to the Congress. 
Concerted effort of this nature will, it is hoped, assist in safeguarding desir­
able procedures and in bringing about needed reforms.
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Letter-Bulletin 4
HOW ACCOUNTANTS MAY RENDER VALUABLE 
ASSISTANCE IN TAX SIMPLIFICATION
1 . Distribute this Letter-Bulletin. 
Distribute copies of this Letter-Bul­
letin to clients and friends— to all 
persons whom you can properly 
reach. It may be sent with a card or 
proper letter of transmission.
2. Coöperate with organizations. 
Present to the trade bodies, banking 
institutions, chambers of commerce, 
boards of trade, and civic, business, 
and professional organizations which 
are studying taxation methods, with 
the view of making recommendations 
to the Congress, the information con­
tained in this letter-bulletin. Co­
öperate with such organizations in 
every practicable way.
3. Serve on committees. Serve on 
regular and special tax committees of 
trade and civic organizations or ap­
pear before them to present facts rel­
ative to tax simplification whenever 
practicable.
4. Speak on Tax Simplification. 
Speak on this subject, using the ma­
terial contained in this letter-bulle­
tin, to members and committees of 
civic organizations, professional so­
cieties, business men’s clubs, and 
trade organizations, and to confer­
ences. Supplement the material con­
tained herein with illustrations and 
facts from your own experience.
5. Write for publication. Write 
letters and articles on tax simplifica­
tion for newspapers and other period­
icals, thus contributing to the solu­
tion of the tax problem. If the 
preparation of formal articles is not 
practicable, write letters for publica­
tion, featuring the suggestions in this 
letter-bulletin for tax simplification.
Prior Letter-Bulletins Available
Copies of the following letter-bulletins issued by the Committee on Public 
Affairs are available for the use of accountants, attorneys, bankers, business 
men, credit men, civic, public, and quasi-public organizations, trade bodies, 
schools, libraries, chambers of commerce, and boards of trade:
1. “  Arbitration"
— a letter-bulletin of 8 pages discuss­
ing the use of arbitration for the 
settlement of commercial disputes.
2. “ The Crime Tendency"
— a letter-bulletin of 16 pages dis­
cussing the prevailing crime ten­
dency as related to financial affairs.
3. “ Credit Frauds”
— a letter-bulletin of 31 pages, dis­
cussing the subject of credit frauds 
in three principal parts— misrepre­
sentation, diversion of assets, and 
bankruptcy.
Accountants' Recommendations for Improvement 
of Federal Tax Administration
O
u r  participation in the Great War made it nec­
essary for the Federal Government to raise huge 
sums of money by means of regular and emer­
gency methods of taxation. Seven years have now 
passed since the cessation of hostilities. Prosperous 
business conditions have been restored; a considerable 
part of the national debt has been paid; and govern­
mental expenditures have been greatly reduced. The 
demand is now made, and justly made, for a revision 
of Federal taxation in such a way as will simplify 
procedure and reduce taxation so far as is consistent 
with the Federal budget.
The burden which can be effectively relieved at this 
time, and the one to which the Institute has directed 
its principal attention, is that caused by inadequate 
and clumsy procedure in tax administration. Many 
inequities arise under the present law and regulations, 
and many procedures are cumbersome and impose an 
undue burden upon the taxpaying public. In thous­
ands of cases, the Commissioner of Internal Revenue 
has made additional assessments which have been 
annulled by the Commissioner himself or reversed by 
the Board of Tax Appeals after long and expensive 
contests on behalf of the taxpayers. These annul­
ments and reversals of assessments have been obtained 
at a cost to taxpayers that assumes great proportions 
— a cost that has materially added in many cases to the 
legal amount of tax which the taxpayer has paid.
Improvement may come in part by the revision of 
the federal revenue act— a work that is now in prog­
ress. It may come in part by an improvement of the 
procedure in the Bureau of Internal Revenue in the 
administration of the law; and it should come in part 
by voluntary action on the part of corporations and 
others in taking proper care to prepare returns on a 
verified basis of accounts and in accordance with the 
law and the regulations. It will come, moreover, 
from the continuance of the Board of Tax Appeals on 
its present basis, subject to an increase of its jurisdic­
tion to cover all tax matters including refunds, as will 
hereafter be fully explained.
The T a x  Burden
Business enterprises and the average citizen arc called 
upon locally to pay real estate taxes, personal property 
taxes, license fees, franchise taxes, and often income 
taxes. In federal taxation, business enterprises in 
corporate form pay income taxes, capital stock taxes, 
excise and consumption taxes, and the citizen of ten
pays a normal income tax, a surtax, admission and 
dues taxes, stamp taxes, gift taxes, and excise taxes. 
In the event of the death of a citizen of considerable 
property, his estate is taxed by the federal government 
and a single estate may be subject to payment of in­
heritance taxes in many states. The methods of 
taxation are both numerous and complicated.
While normal fiscal conditions have not yet been 
completely re-established in governmental affairs, 
many authorities believe that the time has come for 
the reduction or abolition of the estate tax and possi­
bly for further simplification with respect to the 
kinds of taxes levied. The governors or more than 
thirty states and many organizations and tax author­
ities, for example, have advocated the abolition of 
the federal estate tax, and recommendations have also 
been made for the abandonment of the capital stock 
tax on corporations.
Accountants' Duty to P ublic
Members and associates of the American Institute 
of Accountants, and the certified public accountants 
of the country generally, are probably more intimately 
familiar with the various federal revenue acts that 
have been in effect during the last ten years, with the 
preparation of tax returns, and with the preparation 
and presentation of cases before the Bureau of Internal 
Revenue and the Board of Tax Appeals, than any other 
group of professional men. While the principal legal 
phases of tax matters arc necessarily and properly 
handled by members of the legal profession, the latter 
usually rely upon public accountants for assistance in 
the technical accounting matters that lie at the base of 
tax cases. The familiarity of the public accountant 
with this important subject is everywhere recognized, 
and the knowledge possessed imposes a duty to the 
public that is understood and acknowledged by ac­
countants everywhere.
Hence, this Letter-Bulletin 4 upon the subject of 
Tax Simplification, has been prepared and is being 
widely distributed to chambers of commerce, trade 
associations, civic organizations, and to the public 
generally in the hope that a presentation of the sub­
ject of Tax Simplification from the viewpoint of the 
technically trained accountant, who serves both the 
taxpaying public and the government, will be of use 




THE TAX MAZE 
Review by George O. M ay of Federal Tax Complications
T a x  conditions faced by accountants and taxpay­ers whom they represent are depicted in a clear cut manner by George O. May, a member of the 
Institute, in an article which appeared in the Atlantic 
Monthly for April, 1925. This distinguished tax 
authority recommends the creation of a commission 
of high quality and large powers, to dispose of all 
pending tax questions and cases relating to the war 
years. A  portion of the article reads:
"Those who are compelled to study the tax maze, find in 
it an extraordinary series of contradictions. One of the 
most striking is seen in the lengths to which Congress goes 
on some points to define its purposes and to avoid leaving 
any discretion to the administrators of the law, and in the 
enormous range of discretion left to the administration on 
other points, with utterly inadequate provision made to 
ensure that such discretion shall be exercised on adequate 
information and competent advice. Pages of an Act are 
devoted to explanations on such points as when an organiza­
tion is a reorganization and when a dividend is not a div­
idend, and most specific rules are laid down for the guidance 
of the Commissioner on such matters, yet a brief clause in 
the Act may be the sole authority of and the sole limitation 
on the Commissioner in dealing with subjects of vast 
importance.
Discretionary Powers Necessary
“ That the impossibility of dispensing with discretion in 
administration is realized by some in Congress, but not by 
others, is indicated by the following colloquy between 
members of the Senate Committee investigating the Bureau 
of Internal Revenue:
"Senator Couzens.— ‘But we want to know what the 
questions are at issue so we can pass a law to cover such 
cases, instead of leaving it discretionary.’
"Senator Erast.—'I  tell you, Senator, you will not be 
able to pass a law or laws that w ill cover all the questions 
that w ill arise in these cases, even though you pass laws 
from now until the end of time.’
"In  the 1918 Act, in which the rates of tax ran as high as 
82 .4 per cent. on corporations, deductions were authorized 
for a reasonable allowance for depreciation, based on the 
value of property at March 1 ,  1913. This simple clause 
implied the making or approving by the Commissioner of 
valuations of practically all the depreciable business prop­
erty in the United States that was in existence at March 1 , 
19 13; a problem in valuation far greater and of far more 
immediate and practical effect than the valuation of the 
railroads, on which the Interstate Commerce Commission 
and the railroads have spent upwards of ten years and 
upwards of $100,000,000 without completing the task. A 
provision for the amortization of the cost of war facilities 
entailed the even more difficult task of deciding what these 
facilities would be worth at some time in the future, and 
under conditions not easily capable of anticipation.
“ A  clause allowing a deduction for depletion of natural 
resources implied a similar task of valuation as at March 1, 
19 13, in relation to the entire natural resources of the coun­
try; and in the 1921 Act this task was complicated by the 
allowance of a further deduction in determining the taxable 
income from operations of oil and mining properties, in 
respect of the appreciation in value resulting from the dis­
covery of minerals in hitherto unproven areas. This allow­
ance not only ran counter to the whole general theory of 
the law and placed the industries concerned in a specially 
favored position, but it also created an administrative task 
of the utmost difficulty.
"The discretion given to the Commissioner in regard to 
methods of valuing inventories involved the decision
whether millions of dollars should be accounted for as 
income in years in which they would be subject to a tax 
of 50 per cent, or more, or in years in which they would be 
subject to little or no tax.
No New Machinery Created
“ The burden of dealing with these problems was im­
posed on a Bureau that had been formed only a few years 
earlier and had been administering a tax so low—1 or 2 per 
cent.—as to be a matter of comparative indifference to tax­
payers. Yet Congress created no new machinery to enable 
the Bureau to cope with its enormously increased burdens 
and responsibilities.
"N ot only do these and similar problems in taxation 
involve in the aggregate billions of dollars, but there are a 
large number of individual cases in which millions or tens 
of millions are involved. In such cases the taxpayer can 
afford to lavish money and skill on the study of every 
phase of the case, and on the development of a form of 
presentation that w ill bring out the strong and minimize or 
conceal the weak points.
“ Consider for a moment the way in which these cases 
are finally decided: On the one side the taxpayer with 
millions at stake, familiar with every strength and weak­
ness of his position, advised possibly by an expert whose 
compensation is contingent on results and who is there­
fore personally interested in the outcome to the extent of 
tens or hundreds of thousands of dollars; on the other side, 
the Government representatives without the skill, the time, 
or the organization to develop the case adequately, serving 
for a low salary, with little prospect in the way of promo­
tion, with no interest in the result of the controversy 
except to avoid prejudicing their position in the Bureau— 
unless, perchance, there be hope of appearing some day on 
the other side of the table for other taxpayers—and possess­
ing no element of strength except the power of decision.
" I t  is inevitable that, in a large number of cases, either 
the Government's representatives will be overborne by the 
weight of the taxpayer’s case, or that, realizing this in­
ability but feeling that it may be due less to the validity of 
the taxpayer’s contentions than to the inadequacy of the 
Government’s means of refuting them, they will fall back 
on their power of decision and take an arbitrary position 
without attempting to justify it. In either case it is 
unlikely that even approximate justice will have been done.
" I t  would be idle to suggest that the blame rightly 
attaches to Congress in all the many cases in which the 
Bureau of Internal Revenue has been subjected to legitimate 
criticism, just as it would be unfair to ignore the large 
amount of earnest, intelligent, and often really admirable 
work that has been performed in that Bureau.
Administration Par from Perfect
"In  the circumstances outlined, however, a Senatorial 
investigation was hardly needed to show that the admin­
istration of the law has been far from perfect, or to prove 
that the administration has resulted in gross inequalities 
between taxpayers. It was obvious from the first that this 
must be so, but no more obvious than that the high tax 
laws were bound to operate with gross inequality, even if 
they could be perfectly administered.
“ For instance: Capital is a factor in producing income 
in almost every business activity, its influence varying in 
degrees by infinitely small gradations from practical insig­
nificance to paramount importance. Yet in the Excess 
Profits Law (19 17) Congress attempted to draw an arbi­
trary line and to divide businesses into two classes, those 
in which capital is a material income-producing factor, 
and those in which it is not. Not only so, but it actually 
enacted the law in such a way that the minimum tax—8
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per cent.—fell on income derived from every business falling 
on one side of the arbitrary line of cleavage, and the high­
est rate of all—perhaps 60 per cent.—fell on those busi­
nesses which happened to lie just on the other side of the 
line. In doing so it enacted a provision which was bound 
to create the grossest inequalities.
“ All this, however, while regrettable, was largely 
inevitable and, viewed in its proper perspective, constitutes 
only one of the minor injustices of war. Why one taxpayer 
should retain 40 per cent. and another 80 per cent. of the 
profit he made out of the war is a trivial question compared 
with the question why either should retain any profit 
when the soldier in the line suffered hardship, injury, and 
possibly loss of life, for a mere pittance. The only possible 
answer is, in both cases, that those measures had to be 
adopted which seemed at the time most likely to expedite 
the winning of the war and the termination of the whole 
series of injustices that were its inevitable accompaniment. 
What is regrettable and preventable is that six years 
after the Armistice so many of the important tax-contro­
versies should be unsettled, and that, in regard to personal 
income taxation at least, our law should still operate in 
the same hit-or-miss fashion, and with inequalities almost 
as great as any that existed in the height of war taxation.
“ In liquidating the assets of a business, the course most 
commonly followed is to realize in the ordinary way as 
much of the assets as can be disposed of within a reasonable 
time, and then to get rid of the remnants by some unusual 
and sweeping procedure. This analogy might well have 
been followed in the settlement of war taxes; and there is 
little doubt that even now the disposition of the outstand­
ing tax-cases of the war years on broad lines would prove 
far more beneficial, both to the Government and to the 
taxpayers, than the continuance of the present weary 
process, and would be likely to come just as near a theo­
retically correct solution.
Commission for Settlement of War 
Taxes
“ Competent and disinterested advisers have repeatedly 
suggested in the past the constitution of a commission of 
high quality and large powers to dispose of all pending 
tax-questions relating to the war years, and the suggestion 
still holds the field, as presenting the best prospect of a 
satisfactory solution of this problem which the war has 
left us.
“ The settlement of large tax-cases calls, not for fine 
distinctions and meticulous accuracy, but for breadth and 
soundness of judgment based on wide experience, and for 
courage, and it would have been advantageous to taxpayers 
and the Government alike if the major cases could have 
been dealt with promptly and finally by a body possessing 
those qualifications.
“ The number of cases in which taxpayers have paid sub­
stantially more in taxes for the war years than they were 
prepared five years ago to pay is undoubtedly small com­
pared with the number of cases in which they have paid, or
will pay, far less than they would then gladly have paid in 
final settlement. Taxpayers in the aggregate have probably 
lost as much in expense and in diversion of thought and 
effort to tax matters as they have saved in taxes, and the 
country as a whole is the poorer, not only for this wasted 
effort, but for the demoralizing effects of tax controversies 
as they are now too often conducted.’ ’
Revision of Federal Revenue A ct
Many organizations, including the American Insti­
tute of Accountants and a number of the state societies 
of certified public accountants, have made recommen­
dations to the Ways and Means Committee of the 
House of Representatives with regard to the correction 
of many of the inequities arising in the administration 
of the federal revenue act. Generally speaking, these 
recommendations may be divided between those that 
relate to the methods of taxation to be used and the 
amounts to be raised by the different methods, on the 
one hand, and recommendations as to administering 
the methods, on the other hand.
Among the recommendations of the first class are 
those made for the reduction or abolition of the fed­
eral estate tax and the gift tax, for the elimination of 
so-called nuisance taxes, and for distinguishing be­
tween earned income and other income.
Among the recommendations of the second class 
are those made by the Institute with respect to dis­
tributing taxable income from instalment sales over 
the years during which collections are made rather 
than in the year in which the sale is made; for the 
extension of the jurisdiction of the Board of Tax 
Appeals to cover refunds and other phases of relief 
over which it has no present jurisdiction; and the 
elimination of withholding at the source in all cases 
other than those in which the income of aliens is 
concerned.
Perhaps the most important of all matters to be 
considered from the viewpoint of the taxpayer is the 
continuance of the Board of Tax Appeals and the en­
largement of its jurisdiction without modifying or 
changing essentially the character of the board as now 
constituted.
The viewpoint of the Institute, therefore, with 
respect to this most important matter, will be given 
first and in detail.
THE BOARD OF TAX APPEALS
Pr a i s e  is heard on all sides for the work of the Board of Tax Appeals, the newest arm of the government and the one which comes in closest 
touch with business men and other taxpayers. The 
accountancy profession, one of the two professions the 
members of which are admitted to practice before the 
Board, has repeatedly recorded its satisfaction with 
and approval of the accomplishments of the Board, 
and of the manner in which it operates. Most im­
portant, the taxpayers themselves, individuals and 
corporations, have expressed the same approval in 
various ways.
Accountants have been in close contact with the
Board since its creation. In fact, the American Insti­
tute of Accountants believes that it was first to advo­
cate the creation of such an agency. The continuous 
work of the public accountant in the preparation of 
tax returns and the presentation of tax cases led to the 
conclusion that an independent review of moot tax 
assessments was imperatively demanded.
The Department, it is true, often exercised coura­
geous and fair judgment in abating tax assessments or in 
granting refunds upon the presentation of additional 
facts by taxpayers who protested such assessments 
or levies. It became increasingly apparent, however, 
on the part of the tax-paying public and of account-
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ants that an independent tribunal, readily accessible 
to taxpayers without the formalities and delays inci­
dent to court actions of the ordinary kind, was needed. 
Hence, the Institute strongly recommended the crea­
tion of such a board and feels that its judgment has 
been amply justified by the results obtained.
The Institute takes to itself credit for having, 
through persistent agitation and repeated recom­
mendations, caused the Congress to see the necessity 
for creating a Board for the review of tax cases, which 
should stand between the Treasury Department and 
resort to the courts, and, by a fairly informal pro­
cedure, make it possible for the taxpayer to have a 
speedy review and adjudication of disputed tax 
points.
Edward E. Gore, of Chicago, former president of 
the Institute, in his annual report presented in Sep­
tember, 1924, said:
‘‘The Institute has, I believe, served its members well in 
taking an active part in the formation of the revenue law of 
1924. The suggestions made by the Institute’s repre­
sentatives have been acted upon favorably in more than 
one instance and it is quite proper for the Institute to claim 
credit for having accomplished the creation of a Board of 
Tax Appeals to be appointed by the President and to be 
quite independent of the Treasury Department.
“ The professional accountants of the country will be 
concerned for years to come in problems arising out of the 
administration of the revenue laws by the Treasury Depart­
ment and it is believed that the solution of these problems 
will be made far easier through the possibility of their sub­
mission to an impartial and unbiased Board of Tax Appeals 
than it could be if the solution were undertaken only in 
cooperation with the other party to the dispute. The 
Institute should still be watchful with respect to the com­
position of this Board of Tax Appeals since the importance 
of this Board to the taxpayers of the country and to the 
practicing accountants cannot be overestimated. I f  it is 
to be a mere arm of the Treasury Department, then there 
has been no progress made through its creation; but, if  it is 
to be in truth and in fact an unattached, independent, 
executive body, prepared to render its decisions without 
fear or favor, it will accomplish more toward the clearing 
up of the fog that has surrounded the administration of the 
revenue laws than any other instrumentality that could be 
established.”
In an informal address following the presentation 
of his annual report, Mr. Gore gave some interesting 
facts relative to the origin of the Board of Tax Ap­
peals. He presented what he described as an interest­
ing document, attested by the attorney who was re­
tained and paid by a member of the Institute: namely, 
a copy of an act for the creation of the Board of Tax 
Appeals independent of the Treasury Department. It 
was drawn in 1919 and was handed to Warren G. 
Harding, then Senator from Ohio, who referred it to 
Boise Penrose, Senator from Pennsylvania, who put it 
in his pocket and took it home and said that he 
wanted to read it and think it over. Death inter­
vened, however, before he found time to review the 
proposed act.
In 1921 and again in 1923, at the request of the Insti­
tute, according to Mr. Gore, the Chamber of Com­
merce of the United States of America indicated by 
resolution its desire that there be created by law a 
Board of Tax Appeals to be independent of the Treas­
ury Department.
In January, 1924, acting as Chairman of the Com­
mittee on Form and Administration of Revenue Laws, 
Mr. Gore appeared before the Committee on Ways
and Means of the House of Representatives and made 
representations to the effect that the business public 
or America wanted an independent tax tribunal to 
which it might submit the issues arising between it 
and the Treasury Department. This recommendation 
was in contrast to the recommendation for a Board of 
Tax Appeals made by the Secretary of the Treasury, 
the members of which were to have been appointed 
by the Secretary instead of by the President.
Representatives of the Institute watched the meas­
ure in its progress through the House and through the 
Senate, as well as through the Conference Committee. 
Congress was particularly careful to preserve to the 
President the right of appointment to the Board.
Review of the Work of the B oard 
of T a x  Appeals
A  review of the work of the Board of Tax Appeals is 
of interest in this connection. Few people who have 
not been in intimate contact with the Board realize 
the constructive work that has been done in provid­
ing a workable procedure and the progress that has 
been made in the actual settlement of cases. There­
fore, the essential facts will be given in the hope that 
knowledge of the record achieved will help to form 
public opinion that will insure the continuance, in 
its present form, of this valuable adjunct of the gov­
ernment.
A  concise statement of the organization and accom­
plishments of the Board was given the Ways and 
Means Committee of the House of Representatives by 
Chairman J .  Gilmer Korner, Jr., of the Board on 
October 28, 1925. The following facts are gleaned 
from Mr. Korner’s statement:
The President, pursuant to the Revenue Act of 
1924, appointed twelve members of the Board on 
July 2 , 1924. These men were appointed from various 
parts of the country, there being one each from Massa­
chusetts, New York, New Jersey, District of Colum­
bia, North Dakota, Minnesota, Kansas, California, 
Illinois, North Carolina, Tennessee and Florida. 
These men came together in Washington on July 16, 
1924, were sworn in and proceeded to elect one of their 
members, Mr. C. D. Hamel of North Dakota, as 
chairman of the Board.
The most urgent thing was the question of proce­
dure, more particularly with reference to the style and 
manner of bringing appeals. The Board organized 
itself into committees and began to work out such 
procedure. The first thing was the determination of 
the form of appeal. The Board adopted a style of 
petition which the taxpayer should file with the 
Board. That petition was to contain a clear and con­
cise narrative of all the facts in the case and also a 
statement of all points of difference between the tax­
payer and the commissioner.
Taxpayers were required to set out in the petition 
in regular order all the points of difference between 
themselves and the Bureau of Internal Revenue— 
assignments of error, so to speak—and it was also 
provided that the petition should contain the propo­
sitions of law under the Revenue Act which were in­
volved in the appeal. This was in order that the 
issues might be clearly presented.
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The chairman of the Board appointed three divi­
sions, each with a chairman, as the statute clearly 
contemplated the Board acting by divisions.
The next problem was to determine how the appeals 
should be presented and whether a very informal 
procedure should be adopted, such as had prevailed 
in the Bureau of Internal Revenue, or whether court 
rules should be strictly followed. A  procedure was 
wanted that would not be too technical and that yet 
would be formal enough.
The statute requires a finding of fact to be made in 
all cases and that these findings of fact shall be prima 
facie evidence in courts of law. This made it neces­
sary to have a stenographic record.
Board's Record of Accomplishments
Following the notification to the public that peti­
tions would be received, taxpayers began filing such 
petitions. Only three of them were received in July, 
1924, but the number increased rapidly, 1 20 being 
received in August, 186 in September, 216 in October, 
343 in November, 434 in December, 470 in January, 
1925, 468 in February, 724 in March, 868 in April, 7 12 
in May, 679 in June, 698 in July, 810 in August, 936 
in September and 1,023 October. The Board is now 
receiving on the average about 255 appeals a week.
The trial calendar was set up in the early days of 
the Board and during the first nine or ten months of 
its existence the Board was able to give any taxpayer 
a hearing within four to six weeks of the date of issue. 
That time has now been lengthened to about four 
months. During the period when taxpayers could 
obtain hearings in from thirty to forty-five days, 
many requests for continuances were made by both 
the taxpayers and the government. Some cases are 
heard on pleadings submitted, merely the petition 
and answer, when only issues of law are involved. In 
some cases the solicitor admits the truth of the facts 
disclosed by the petition, so that many cases may be 
settled on the law questions involved.
Up to and including October 24, 1925, the total 
number of appeals filed was 8,417. Of that number 
the Board had heard, taken under submission and 
disposed of 3,627. Of the remainder there were 2,038 
appeals which were not yet at issue and there were 
pending on the field calendar 1,012 cases and there 
were on the day calendar 1,500 cases; that represented 
about three months work according to the chairman 
of the Board. The present period of from three to four 
months required to reach cases appears to be satis­
factory to accountants and attorneys as it gives them 
plenty of time in which to take depositions, and is 
what they consider current.
Claims Represent M illions
An analysis of 2 ,500 appeals taken from the files in 
their order discloses that the average deficiency per 
appeal is $15,894.93. The total number of appeals 
filed until October 24, 1925, involved deficiencies of 
about $134,000,000. The appeals disposed of up to 
and including October 24, 3,627, involved approxi­
mately $60,000,000 of deficiencies. The majority of 
the decisions are what are termed “ rule 50”  decisions; 
that is, decisions in which the taxpayer wins some 
points and the government some points. The yearly 
interest on the amounts involved before the Board, 
whether it runs on behalf of the government or on 
behalf of the taxpayer, is approximately $9,000,000.
Of the appeals filed up to and including October 24, 
1925 ,  1,513 came from New York state, 627 from Cali­
fornia, 553 from Illinois, 536 from Pennsylvania, 362 
from Texas, 328 from Massachusetts, 314  from Ohio,
296 from Missouri, 2 14 from Georgia, 196 from In­
diana, 189 from Minnesota, 172 from Michigan, 172 
from Wisconsin, and smaller numbers from Louisiana, 
New Jersey, Kansas, Oklahoma, Iowa, Nebraska, 
Washington, West Virginia, Connecticut and other 
states.
Sixty per cent. of all the appeals filed in the period 
mentioned came from the New England states and the 
Middle Atlantic states, running west to the Missis­
sippi River including North Carolina and Tennessee;
12  per cent. came from the Pacific Coast states in­
cluding the three states contiguous to the Pacific and 
the so-called Rocky Mountain tier of states just out­
side the former tier; 11.6  per cent. of the petitions 
came from the Midwest section comprising the states 
between the Rocky Mountains and the Mississippi 
River from the Canadian border to the northern 
boundary of Oklahoma; 9.4 per cent. came from the 
Southern and Southeastern states and 7 per cent. from 
the Southwestern states including Texas, Oklahoma 
and Arkansas.
The Board began its existence with twelve mem­
bers and continued with that number for about ten 
months. Four new members were added to the 
Board late in March, 1925, one each from New York, 
Iowa, Utah and Texas. The member from North 
Dakota resigned soon afterward, reducing the mem­
bership to fifteen, where it stood until the last part of 
August when another member was added from Ore­
gon. Then Mr. J. S. Y . Ivins of New York resigned, 
reducing the number again to fifteen, the present 
membership.
The statute provides that hearings may be had in 
other places of the United States than Washington as 
the chairman may direct, with a view to serving the 
convenience of the taxpayer whenever practicable.
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Progress of Typical Case before Board of Tax Appeals
 J. K o r n e r , J r . ,  chairman of the Board of Tax 
Appeals, in a statement before the Ways and 
 Means Committee of the House of Representa­
tives, October 28, 1925, outlined the progress of a 
typical case before the Board of Tax Appeals sub­
stantially in the following form:
“ A petition is filed. It is docketed; a copy is served on 
the Commissioner of Internal Revenue—that is, the solici­
tor; the solicitor files an answer; a copy of that answer is 
served on the taxpayer by registered mail or a motion is 
filed; and on a motion we also consider the case at issue.
“ Then the case is placed on the day calendar, and the 
parties are notified of the date of the hearing, which is some 
time in the future, and on that date they come together, and 
the evidence is taken.
“ On each morning at 9:30 the chairman calls the day 
calendar in the largest hearing room, before the taxpayers, 
their lawyers, their accountants, their witnesses, and 
others. At that time the chairman notes the readiness of 
the parties to go forward and whether the case is to be 
heard on the merits, or on a motion, or what, and he segre­
gates the cases that are to be heard on motion and those 
that are to be heard on their merits.
“ All the cases that are to be heard on the motions are 
sent to one division, which handles only motions, and the 
others are listed in the order of their appearance on the 
morning docket, the first case being assigned to the first 
division sitting, the second case to the second division, and 
the third case to the third division. The rest of the cases 
that are announced ready for that day on the merits are 
held in abeyance, and as soon as a division completes its 
first hearing, another case is sent to that division, so that 
each division is kept busy all day long. We go through the 
day in that way, keeping the divisions going, and we have 
only on rare occasions—I should say not more than a dozen 
or fifteen times in the course of our existence—had cases go 
over from one day to the next; because the members are 
willing to sit in the evening and at night, primarily to 
accommodate taxpayers and also to keep from having a lap- 
over the next day, which serves to congest the calendar for 
the next day. So it is not an unusual experience for the 
Board to sit in hearing until 7, 8, 9 ,  10, and even 1 1  o’clock, 
and one occasion we sat until 1 in the morning.
“ When the case is heard, a transcript is written up by the 
court reporter, and the division hearing that case takes it 
under advisement. Those three members consult about the 
case and come to a decision. One member of that division 
has the case assigned to him to write up the report con­
sisting of a syllabus, or syllabi, indicating the general sub­
ject matter, followed by the date of submission and date 
of decision. That is followed by the names of the attorneys 
in the case on both sides, and then the preliminary state­
ment, showing the year of the tax, the amount of the tax, 
and the nature of it; then the findings of fact, then the 
decision, and then the opinion.
"The members of the division then come together again 
and consider the report, dress it up as to form, and adopt it.
On the date of its adoption by the division it is stamped, 
showing the date of adoption. The reason for that is that
Congress has provided that a decision of the division shall 
become the decision of the Board thirty days after that date 
unless within that thirty days the chairman shall refer that 
decision of the division to the whole Board for review. So 
it is stamped with that date. I will say that that has not 
as yet been a factor in our work, because down to date the 
chairman has referred every case that has ever been heard 
to the whole Board for review. The object of that is to 
have uniformity of decisions, particularly during the 
formative period of our career; so that every division de­
cision has to date been referred to the Board.
"That decision is stamped, dated, and sent to the mimeo­
graph room, and there twenty copies are run off in mimeo­
graph form.
“ As soon as that is done, a copy is sent to each member 
of the Board—the whole Board, not merely the division 
—together with the printed copies of briefs filed by both 
parties. I will say that nearly all of the briefs filed by tax­
payers are printed briefs. The commissioner occasionally 
files a printed brief, but most of his are typewritten. But 
the briefs on both sides are sent to the members, with a 
copy of the division’s decision.
“ The members then—it is their duty, and they so con­
sider it, and do seriously do it—take this decision and 
study it in the light of the briefs to see that they agree. 
Then the chairman, about ten days before any particular 
board meeting day, makes out an agenda of the cases that 
will be considered on a certain date. Fridays and Saturdays 
are devoted to board meetings. There the Board sits and 
considers or reviews the decisions of the divisions. In 
addition to Fridays and Saturdays, we frequently use 
Friday and Saturday nights, and we have been making it 
almost a practice to have two nights a week for that 
purpose, from 7 to 1 1  P. M.
“ As I said, the chairman makes this agenda or list and 
notifies all the members that on a certain day the listed 
cases will be considered by the Board. The chairman pre­
sides, but the procedure is about what it is here. The 
presiding officer merely attempts to keep the men on the 
subject, and that is about all, because the discussion is 
very general, and, I will say, very frank and sometimes 
even scathing. It is no place for a thin-skinned man who 
has written a decision if he docs not like criticism.
“ The chairman then calls up the first case; and a motion 
is made to adopt. Then the chairman opens the discussion 
for anyone to express his views. The men have informed 
themselves by having had a week or ten days to study this 
case, and the argument begins. The case is combed thor­
oughly from start to finish, both as to substance and as to 
form, and, upon a vote to adopt, the majority rules. If a 
man is not in agreement he may dissent and have his dissent 
noted at the end of the opinion.
“ The decision and opinion then go back to the mimeo­
graph section and are remimeographed and are released in 
that form to the public and to the tax services and to the 
press. At the same time a copy is sent to the Government 
printer, and the decisions come out in this form (indi­
cating), in advance sheets—Board of Tax Appeals Reports. 
The Government Printing Office has followed the form 
and set-up of the Supreme Court Reports.”
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Institute Recommends Retention of Board in Present Form, 
with Extended Powers.
T h e  former chairman of the Board, C. D. Hamel, submitted estimates to the Bureau of the Budget on September 5, 1924,  as to the probable cost of 
conducting the business of the Board of Tax Appeals 
for the fiscal year 1926, which began July 1, 1925. 
Chairman Korner stated to the Ways and Means Com­
mittee that the estimates made by Mr. Hamel were so 
nearly right in light of present conditions as to be 
almost prophetic.
Of the $345,320 appropriated for the current fiscal 
year, $ 267,520 was specifically appropriated for 
salaries, while the remaining amount of $77,800 was 
left available for materials, supplies, equipment, 
reporting service, and travel, no part of which is 
available for salaries. A  separate appropriation of 
$9,000 was made for printing and binding the Board’s 
Reports.
The chairman allocated the total appropriation as 
follows:
Salaries.......................................................................... $267,520
Material and Supplies..................................................  11,500
Travel............................................................................ 10,000
Rent................................................................................  40,000
Miscellaneous (including equipment and reporting
service)......................................................................  16,300
Printing and binding....................................................  9,000
T o t a l .................................................................... $354,320
Rapid Procedure Under Well Defined Code
It was brought out in the hearing before the Com­
mittee on Ways and Means that the fact that the 
Board of Tax Appeals has rendered decisions giving a 
uniformity of opinion as to law, will enable the Treas­
ury Department, by following those decisions, to 
come to a conclusion with the taxpayer more rapidly 
than under the old procedure.
The laying down of clearly defined rules and con­
structions with reference to the tax law was pointed 
to as one of the most important things that the Board 
has to do. Under the former procedure, the rulings 
were Treasury rulings and they were not always con­
sistent, so that neither the Treasury nor the taxpayer 
had a defined code of rules to follow.
The decisions and conclusions of the Board are of 
as much assistance to the Treasury Department in its 
administration of the law as to the taxpayer in mak­
ing his returns.
What Shall Be the Board's Status?
This record of accomplishment of the Board of Tax 
Appeals is one of which it may justly be proud. Not­
withstanding this creditable record, it has been urged 
that the character of the Board be changed in such 
manner as to give it the full character and status of a 
court. The question arises, therefore, as to whether 
the Board shall be continued on the present basis with 
its jurisdiction extended, or whether it shall be 
changed as to character and made into a court. There 
is no question as to the advisability of continuing the 
work of extending relief by means of an independent 
tribunal.
Extension of Jurisdiction of Board 
The Board has no jurisdiction under the present law, 
except with respect to assessments that have not 
actually been paid. If an additional tax is levied by 
the commissioner, it may be carried to the Board of 
Tax Appeals, and the collection of the tax is stayed 
until the decision of the Board is rendered. If the 
Board reverses the decision of the commissioner, the 
latter may sue for the collection of the tax. If he 
takes no action within a year, the decision of the 
Board of Tax Appeals stands, and the taxpayer is 
relieved from the assessment, or of such part of the 
assessment as the Board finds to have been improperly 
made. If the decision of the Board of Tax Appeals is 
adverse to the taxpayer, the taxpayer must pay the 
tax found by the Board to be due, but thereafter may 
sue in the courts for recovery of the tax if he believes 
it to have been erroneously paid.
Taxes arc often paid, however, without a protest, 
and the taxpayer later discovers that he has a reason­
able basis for making a claim for refund. Under the 
present law a claim for refund is filed with the Treas­
ury Department, and it is finally determined by the 
same Bureau of the Department that makes the assess­
ment; and no review is made by another division of 
the government. The only recourse in such an in­
stance is to the courts, and the taxpayer who has ac­
tually paid in the tax is thus discriminated against as 
contrasted with one who protests and carries his case 
to the Board of Tax Appeals before the payment is 
made.
Institute's Recommendation as to Jurisdiction 
In order to correct this defect and to give the fullest 
scope to the Board of Tax Appeals, the Institute 
recommended to the Ways and Means Committee 
that Section 900 of the present federal revenue act 
should be amended—
“ in such manner as to extend the jurisdiction of the 
Board of Tax Appeals over all issues arising from the 
administration of all sections of all revenue laws now or 
heretofore in force.”
The adoption of this recommendation would mean 
that the Board of Tax Appeals would have complete 
and full review jurisdiction with respect to matters 
arising under all the federal revenue acts.
Institute's Recommendation as to Tenure and 
Compensation
The Institute, and it is believed certified public ac­
countants generally, believe that the tenure of office 
and the compensation of the members of the Board 
of Tax Appeals should be commensurate with the 
heavy burdens imposed by their duties. The Institute 
is in agreement with the reported attitude of the 
Ways and Means Committee in recommending life 
tenure and increased compensation for the members of 
the Board of Tax Appeals.
A recommendation of this character was made to
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the Ways and Means Committee by the New York 
State Society of Certified Public Accountants, w ith the 
endorsement of several other state societies of certified 
public accountants, in the following language:
‘ ‘It is recommended that Section 900 (a) be amended in 
such w ay as to provide for the appointment by the Pres­
ident of such number of members of the Board of Tax  
Appeals, not exceeding twenty-eight, as he may determine 
to be necessary, and that the salary and tenure of office of 
such members be made commensurate w ith the responsibili­
ties of the office; and that the prohibition against practice 
before the Board after the retirement of a member be 
limited to matters pending before the Board during the 
service of the retired member as a member of the Board.”
The Institute is in substantial agreement w ith all 
recommendations that provide for extended jurisdic­
tion of the Board in the manner indicated and for the 
proper recognition of the dignity and responsibility 
of the work of the members of the Board.
No Additional Court Needed
The Institute, however, is opposed to any modifica­
tion of the revenue act that w ill materially change the 
character of the Board. It is believed that its present 
character, if  its jurisdiction be extended and the worth 
of the service of the members recognized in the way 
indicated, is ideal for the purposes of a tax-review 
body. It was clearly the intent of the Congress and 
of those who originally advocated the creation of the 
Board, that the Board provide a ready and informal 
means of relief to the taxpayer.
The intent of the law has been admirably met by 
the Board in its provision of rules of practice by which 
a taxpayer may present his own case personally or 
through a certified public accountant or attorney at 
law  without undue formality. It is true pleadings
must be made and issues joined, and the rules of 
evidence must be observed in presenting facts for the 
consideration of the Board. The procedure, however, 
is relatively simple, and the taxpayer can readily and 
economically make his case; and, in the event of 
inequities, it is believed he can obtain relief more 
directly, in less time, and with less cost than would 
be likely to be the case were the Board brought to the 
full basis of a court.
The Institute is firmly of belief that the taxpayers 
do not want or need another court, but that the 
present quasi-judicial character of the Board, grant­
ing that the improvements before suggested are made, 
meets the needs of taxpayers and affords a ready, sat­
isfactory, and economical method of procedure.
Institute Recommends Deficiency Appropriation
The appropriation made by Congress for the work of 
the Board of Tax Appeals for the current fiscal year 
was insufficient to meet its needs and Chairman J. 
Gilmer Korner, Jr., stated before the Ways and Means 
Committee of the House of Representatives that unless 
a deficiency appropriation is made by Congress soon 
after it convenes, the work w ill have to be suspended. 
In fact, word already has been given the official re­
porters that there are no funds available to pay them 
for their work.
The Institute hopes, and recommends, that adequate 
provision of funds for carrying on the work of the 
Board of Tax Appeals be made. The importance of 
the work it is doing is demonstrated by the record 
given above. A  deficiency appropriation for the 
remainder of this fiscal year, and an appropriation in 
accordance w ith the estimates of the chairman of the 
Board for the succeeding fiscal year, should be made.
Statement by Arthur A. Ballantine, Esq., formerly 
Solicitor of the Bureau of Internal Revenue
M
r . A r t h u r  A .  B a l l a t i n e , former solicitor of 
the Bureau of Internal Revenue, in the course 
of an address to a Regional Meeting of the 
Institute, held in Indianapolis on November 16, 1925, 
gave his views as to the ideal income tax. In particu­
lar, he strongly recommended the continuance of the 
Board of Tax Appeals in its present form— “ not like a 
court.”  His statement follows:
‘ ‘Tax deflation is as important as price deflation. Before 
the War the maximum Federal income tax rate was 15 
per cent. Under the War Revenue Legislation this rate 
rose to 73 per cent. In spite of attempted reductions, the 
maximum rate remains 46 per cent. For the Government 
in normal times to take nearly 50 per cent. of any income 
is not taxation but confiscation.
“ Moderate income tax rates encourage and develop 
business activities. W ith lower tax rates more capital is 
available for business enterprises and capital is more 
vigorously employed. This means benefit to the average 
man, w ho wants employment abundant and permanent. 
Experience w ith the income tax, like experience w ith other 
forms of taxation, shows that maximum tax rates do not 
mean maximum yields to the Treasury. Year in and year 
out moderate rates w ill yield as high, or even higher, 
returns to the Treasury.
“ Moderation in tax rates is the greatest help to successful 
tax administration. M ost informed observers are con­
vinced that the Treasury has done an astonishingly success­
ful job in the collection of the income tax. There have 
been many additional assessments and refunds, but w ith  
the high tax rates these corrections have been inevitable. 
The correct computation of income is often difficult purely 
as a matter of accounting and correct application of the 
complicated law  to an involved state of facts is still more 
difficult. W ith rates high, small differences in tax com­
putation run into large differences in dollars and cents. 
Such differences, of course, make for dissatisfaction and 
delay which can be largely eliminated by the reduction 
of rates.
‘‘The new act should make more effective the differential 
in favor of earned income. It is unjust to tax income from 
direct personal effort as high as income from investments. 
It should also continue the differential in favor of gains 
resulting from capital transactions. Such transactions are 
by no means of the same character as ordinary recurrent 
income producing activities, and cannot properly be sub­
jected to the same rate of tax.
“ It is time that the Federal Income Tax A ct be put in 
simpler and more permanent form. This could best be 
done through the work of a highly qualified commission 
which should be provided for in the new act.
“ The United States Board of Tax Appeals should be
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continued and strengthened as a specialized independent 
tax tribunal. The administrative task of the Income Tax 
Unit can hardly be brought up to date without the assist­
ance also of some specialized body, not like a court, but 
with power to make final administrative settlements of old 
tax cases.
‘ ‘The income tax must be supplemented by other taxes. 
To make this tax carry the whole revenue burden would 
impose an undue strain upon this source. It is safer for the 
Government to have several sources of revenue, so that 
the temporary diminution of any one source docs not upset 
the public finances.”
Statement by Former President Edward E. Gore
Fo r m e r  Solicitor Ballantine’s opinion is rein­forced by that of Edward E. Gore, chairman of the special Committee on Taxation of the 
Institute, and former president, who made a recent 
statement which is reproduced, in part, as follows:
“ The proposal that the Board of Tax Appeals be so 
changed as to constitute one of the Courts of the United 
States should not be received with favor by the taxpaying 
public.
“ The Board of Tax Appeals was conceived as a means of 
curing the errors of the Bureau of Internal Revenue without 
the necessity of having recourse to the courts. It was in­
tended for a tribunal conducted along the lines of scant 
formality to which the taxpayer might have recourse with 
the minimum of expense, there to place before its disinter­
ested personnel the facts depended upon by him to prevent 
the imposition of unjust taxation. There never was any 
intention by the proponents of the amendment providing 
for a Board of Tax Appeals that such Board should approach 
in the conduct of its affairs the formality of a court. It was 
expected that the Board would be composed of a large 
number of members who would sit throughout the country 
and pass upon the issues arising between the Commissioner 
of Internal Revenue and the taxpayers with promptness 
and without formality.
“ It will be observed that the suggestion that the Board 
be developed (or contracted) into a court comes from the 
Solicitor of the Bureau of Internal Revenue, who in common 
with most lawyers, prefers to handle matters along the 
lines of legal procedure with which his training and experi­
ence have made him familiar. It is a natural position for
the Solicitor to take, but the result of the conversion of 
the Board into a Court would not advance the interests of 
the taxpayers, but would, in a large measure, leave them 
where they were before the Board of Tax Appeals was 
created when they had recourse to the District Courts of 
the United States if they cared to start litigation.
"In my opinion, the Board of Tax Appeals already con­
ducts its business with too great formality. It already 
too nearly approaches a court in its methods. It would be 
better for it to divest itself of some of its formality and 
make it easier for the taxpayer to place his case before it. 
The Board was originated for the purpose of providing a 
body to which the business man without counsel might 
appeal and have the matters at issue considered along busi­
ness lines, with an absence of the formality which char­
acterizes courts. To an extent then, any change which 
tends to greater formality in the conduct of the business of 
the Board must result in greater difficulty for the taxpayer 
without counsel.
“ If there be any change in the makeup of the Board of 
Tax Appeals or in the conduct of its affairs, such change 
should contemplate a considerable addition to the number 
of members of the Board and should contemplate a division 
of the Board into Units which would sit in the various 
centers of the country convenient to the taxpayers’ location, 
with a Unit left at Washington for the purpose of passing 
upon any legal question referred to it by any one of the 
Units in the field. Of course there should be restrictions 
that would prevent conflicting decisions on the part of the 
different Units, but only such formality should be observed 
as would result in a methodical, orderly proceeding in the 
transaction of the Board’s business.”
Views of Secretary of Treasury
T h e  Secretary of the Treasury in a statement pre­sented to the Committee on Ways and Means, October 19, 1925, with reference to the Board of 
Tax Appeals said:
"The Board of Tax Appeals was intended to be a short 
cut to an impartial determination of tax liability. In the 
1924 revenue act it was made an independent establishment, 
with quite formal rules of procedure. This was a complete 
departure from the original idea. The Board has, however, 
been extremely valuable in the establishment of precedents 
which have aided the Bureau in the determination of similar 
cases of other taxpayers. This appears to be their real 
function.
“ When the Board was originally created the cases coming 
before it did not justify the appointment of the entire board.
As time went on, however, its cases increased and it is now 
difficult for the Board to handle its business. It seems, 
therefore, to the Treasury to be unwise to increase the juris­
diction of the Board,
“ On the other hand, it is quite apparent that for a useful 
continuation of its existence a membership of at least sixteen 
will have to have your consideration. Such a membership 
would permit five divisions of three each and a chairman.
The present law will reduce the board to seven after June of 
next year. The Board itself will present to you its detailed 
recommendations. It is in the interests of the Treasury 
only to sec that there is in existence a Board of capable 
men with the ability to decide tax questions fairly and 
promptly.”
The Institute, as before indicated, believes that the 
jurisdiction of the Board should be increased to in­
clude all tax matters in which the taxpayer finds it 
desirable to seek relief. Provision can be made in the 
organization of the Board for personnel sufficient to 
handle all cases, even under an increased jurisdiction.
Miscellaneous Recommendations by Institute
A  n u m b e r  of the minor revisions suggested by the Institute need not be included in this docu­ment. Certain recommendations not heretofore 
given in this Letter-Bulletin that were presented to 
the Ways and Means Committee, however, arc non­
technical and of general interest, and will now be 
stated.
The Institute recommended that Sections 227 and 
241 of the revenue act be amended as follows:
“ Tentative returns of partnerships and corporations 
may, at their option, be made seventy-five days after the 
close of their fiscal year and that a complete and formal 
return with schedules be required not later than one hun­
dred and fifty days after the close of such year, provided 
that there be paid at the time of filing such tentative 
return not less than one-fourth of the total estimated tax.”
This recommendation is made with the belief that 
the period of time between close of the year and the 
filing of the final return, approximately five months,
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is required in many instances in order that the tax 
may be determined without imposing an undue bur­
den upon the taxpayer.
The provision with respect to sales on the basis 
of instalment payments is another important matter, 
to which reference has heretofore been made. The 
recommendation of the Institute was made in the 
following words:
“ That provision be made in the act in the case of the sale 
of goods or property where all or part of the payments 
therefor are deferred that only such part of the payments 
received as represent such profit shall be returned as taxable 
income and are to be taxed in the year in which such pay­
ments are received.’ ’
Another important recommendation of the Institute 
was to the effect that Section 900 be amended in such 
manner
“ as to require the Commissioner of Internal Revenue to file 
with the Board of Tax Appeals, notice of his acquiescence 
or nonacquiescience in its decisions within sixty days after 
the same are announced.’ ’
Enough has been given to indicate the general 
character of the recommendations that are being 
made by the Institute, and by certified public ac­
countants generally, for the improvement of the fed­
eral revenue act. There is still time for individuals 
and organizations who are in general accord with the 
recommendations made by the Institute to indicate 
their approval by communication with the Institute 
or, even better, by direct representation to the Con­
gressional Committee and to members of the Con­
gress. The specific matters herein stated should 
receive prompt and positive endorsement in every 
practicable way, particularly the recommendations 
with respect to the Board of Tax Appeals.
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